
  
 

 
 
 
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
 

 
       

 

                      
                               
  
         Salary Data Information  

     Required in EEO-1 Reports 
The Equal Employment Opportunity Commission (EEOC) 
requires certain employers and federal contractors to 
annually report information about its employee population.  
The purpose of the Employer Information Report or EEO-1 
report is to collect data on an employer or contractor’s work 
force relating to race, ethnicity and gender in 10 
occupational categories to ensure compliance with Title VII 
of the Civil Rights Act of 1964.   
 
The EEOC recently announced changes to the EEO-1 report 
which will require employers employing 100 or more 
employees to include summary pay data on the form.  The 
employer is required to count and categorize employees by 
EEO-1 job category, and then by sex and ethnicity or race, as 
reflected on the most recent EEO-1.  Then, employees must 
be counted during a "workforce snapshot period" between 
October 1 and December 31 each year in accordance with 
one of the 12 pay bands.  Pay bands are based on an 
employee’s earnings reported in the Form W-2, box 1.  The 
number of employees is then tallied in each pay band by sex 
and ethnicity or race.  Employers would then report the total 
number of hours worked that year by the employees in each 
pay band. 
 
While federal contractors and subcontractors employing 50 
to 99 employees are not required to report summary pay 
data, these entities must continue to report the number of 
employees by job category, and then by sex and ethnicity or 
race. Federal contractors and subcontractors employing 
fewer than 50 employees do not file EEO-1 reports. 
 
More information about the revised EEO-1 report, including 
the new proposed form, a Fact Sheet for Small Business, and 
a series of questions and answers are available on EEOC’s 
website. 
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https://www.eeoc.gov/employers/eeo1survey/upload/component-1-and-2-sample-2017-eeo1-report.pdf
https://www.eeoc.gov/employers/eeo1survey/2017survey-fact-sheet.cfm
https://www.eeoc.gov/employers/eeo1survey/2017survey-qanda.cfm
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Fiduciary Duty Beware 
A recent court decision highlights the importance of 
proper and accurate plan administration. In the case of 
Van Loo v. Cajun Operating Co. dba Church's Chicken, 
No. 14-10604 (E.D. Mich June 6, 2016), the District 
Court determined that the employer breached its 
fiduciary duty by failing to properly administer a life 
insurance benefit.   
 
As background, the employer sponsored a group benefit 
program that included a group term life benefit and an 
optional supplement life coverage for its employees.  
While the insured group term life benefit required no 
separate election, the optional supplemental benefit 
required a specific election and payroll authorization by 
the employee.  In addition, to effectuate the 
supplemental coverage, an employee was required to 
submit an evidence of insurability (EIF) form to the 
insurer.  While the employer continued collecting 
premium for the supplement benefit over a five year 
period until the employee’s death, the employer, acting 
as plan administrator, failed to provide the EIF form to 
the employee to complete and submit to the insurer.   
 
Following the employee’s death, the insurer duly paid the 
group term life benefit in accordance with the insurance 
contract but because it never received the EIF form, the 
insurer didn’t pay the supplemental life benefit.  The 
District Court opined that the employer failed in its 
fiduciary duty to provide accurate and timely 
documentation and ordered the employer to pay 
$314,000. This amount reflects the difference between 
the group term life benefit paid by the insurer and the 
supplemental life benefit owed to the deceased 
employee’s beneficiaries, in accordance with the 
supplement policy. 
 

 
Assistance Forthcoming to Locate Missing 

Participants of Terminated 401k Plans 
Historically, the mission of the Pension Benefit Guaranty 
Corporation (PBGC) is to protect participant benefits 
resulting from failed pension plans, traditionally, defined 
benefit plans.  Recently, the PBGC announced proposed 
rules, together with an overview and FAQs, that would 
establish a program to connect with missing participants 
of terminated defined contributions plans, specifically, 
401(k) plans, profit sharing plans, money purchase 
plans, target benefit plans, employee stock ownership 
plans, stock bonus plans, and IRC Section 403(b)(7) 
plans. 
 

 
Generally, when a defined contribution plan, such as a 
401k plan, terminates, the plan sponsor can rely on four 
methodologies for finding missing participants, in 
accordance with the DOL’s Employee Benefit Security 
Administration’s Field Assistance Bulletin (FAB) 2014-01 
(see In Search of Missing Plan Participants, Benefit Beat, 
9/9/14). 
 
Under the PBGC’s missing participant proposal, a plan 
sponsor of a terminated 401k plan could either transfer 
the accounts of missing participants to PBGC; or provide 
PBGC information about where accounts of its missing 
participants were transferred, such as contact 
information for an IRA provider where accounts were 
established.  The program would be strictly voluntary yet 
provides a low cost option for finding missing participants 
while protecting their benefits as a result of a terminated 
plan. 
 
Comments on the proposed rules must be submitted by 
November 21, 2016.  Once finalized, the PBGC 
anticipates making the missing participant program 
available in 2018 (for plans that terminate after 2017).  
 

San Francisco’s Commuter Benefit Program  
Made Permanent 

The Bay Area Commuter Benefits pilot program was 
launched in 2014 and requires employers with 50 or 
more employees in the Bay Area to offer certain 
commuter benefits to their employees (see San 
Francisco: New Commuter Benefit Mandate, Benefit 
Beat, 9/4/2008).  The program was to end on January 1, 
2017.   
 
On September 22, 2016, Governor Brown signed SB 
1128.  This law removes the sunset date for the Bay Area 
Commuter Benefits Program and makes the program 
permanent.  In addition, this law removes bicycle 
commuting as a pretax option under the program. 
 
As background, the Commuter Program requires 
employers to choose one or more of the following 
commuter benefits to offer to their employees: 
 Option 1: Allow employees to exclude their transit or 

vanpooling costs from taxable income to the 
maximum allowed by federal law, currently $255 per 
month; 

 Option 2: Provide a transit or vanpool subsidy up to 
$75 to cover or reduce an employee’s monthly 
transit/vanpool costs; 

https://www.federalregister.gov/documents/2016/09/20/2016-22278/missing-participants
https://www.federalregister.gov/documents/2016/09/20/2016-22278/missing-participants
http://www.pbgc.gov/prac/terminations/missing-participants/proposed-expanded-missing-participant-pgm.html
https://www.dol.gov/agencies/ebsa/employers-and-advisers/guidance/field-assistance-bulletins/2014-01
https://www.cbiz.com/insights-resources/details/articleid/1955/in-search-of-missing-plan-participants-article
https://www.cbiz.com/insights-resources/details/articleid/3900/san-francisco-new-commuter-benefit-mandate
https://www.cbiz.com/insights-resources/details/articleid/3900/san-francisco-new-commuter-benefit-mandate
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 Option 3: Provide a low-cost or free shuttle, 
vanpool or bus service, operated by or for the 
employer; or 

 Option 4: Provide an alternative commuter benefit 
that would be as effective as one of the other 
options in reducing drive-alone commuter trips 
(and/or vehicle emissions). 

 
The Bay Area Commuter Benefits Program is a 
partnership led by the Metropolitan Transportation 
Commission and the Bay Area Air Quality Management 
District.  Additional information including an Employer 
Guide and FAQs about the commuter program can be 
found on the 511.org website. 
 

The Trend Continues for Paid Sick Leave 
Benefits 

The Cities of Berkeley and St. Paul, and Town of 
Morristown join the ever-growing trend of enacting paid 
sick leave laws. In addition, federal contractors and 
subcontractors are also obligated to provide paid sick 
time.  See pages 4-5 for a Snapshot of Recently Enacted 
Paid Sick Leave Ordinances.  Please contact your CBIZ 
representative if you would like a more detailed summary 
of any of these laws. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
ABOUT THE AUTHOR:  

Karen R. McLeese is Vice President of Employee Benefit 
Regulatory Affairs for CBIZ Benefits & Insurance Services, 

Inc., a division of CBIZ, Inc.  She serves as in-house 
counsel, with particular emphasis on monitoring and 
interpreting state and federal employee benefits law.  
Ms. McLeese is based in the CBIZ Kansas City office. 

 
 

 
The information contained in this Benefit Beat is not intended 
to be legal, accounting, or other professional advice, nor are 

these comments directed to specific situations. This 
information is provided as general guidance and may be 

affected by changes in law or regulation. This information is 
not intended to replace or substitute for accounting or other 
professional advice. You must consult your own attorney or 

tax advisor for assistance in specific situations. This 
information is provided as-is, with no warranties of any kind. 

CBIZ shall not be liable for any damages whatsoever in 
connection with its use and assumes no obligation to inform 
the reader of any changes in laws or other factors that could 

affect the information contained herein.  

http://assets.511.org/pdf/nextgen/commuter-benefits/employer_guide_090816.pdf
http://assets.511.org/pdf/nextgen/commuter-benefits/employer_guide_090816.pdf
http://assets.511.org/pdf/nextgen/commuter-benefits/faq.pdf
http://511.org/employers/commuter/overview
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Snapshot of Recently Enacted Paid Sick Leave Ordinances 
 

 
Name of Law and 

Jurisdiction 
Employers Subject Number of 

Required Sick 
Leave Hours 

Effective Date Where to get 
additional 

information 
“ Paid Sick Leave 

Ordinance” 
 

City of Berkeley, 
California 

Any person who 
directly or indirectly 

employs or 
exercises control 
over the wages, 
hours or working 
conditions of an 

employee; or, any 
person receiving or 
holding a business 
license under the 

Berkeley Municipal 
Code 

One hour of sick 
leave for every 30 

hours worked 

October 1, 2017 City of Berkeley - 
Health, Housing & 

Community 
Services 

Department 
 

(http://www.cityofb
erkeley.info/MWO/) 

Ordinance  
35-2016 

 
Town of 

Morristown,  
New Jersey 

Any individual, 
partnership, 
association, 

corporation or any 
person or group of 

persons acting 
directly or indirectly 
in the interest of an 
employer in relation 

to an employee. 

One hour of sick 
leave for every 30 

hours worked 

January 11, 2017 Town of Morristown 
 
 

(http://www.townof
morristown.org) 

“Earned Sick and 
Safe Time 

Ordinance” 
 

Saint Paul, 
Minnesota 

 

Any person or entity 
that employs one or 

more employees 

One hour of sick 
leave for every 30 

hours worked 

July 1, 2017 City of Saint Paul: 
Human Rights & 
Equal Economic 

Opportunity 
 

(http://www.stpaul.go
v/departments/huma

n-rights-equal-
economic-

opportunity/earned-
sick-and-safe-time) 

 
 
  

http://www.cityofberkeley.info/MWO/
http://www.cityofberkeley.info/MWO/
http://www.townofmorristown.org/
http://www.townofmorristown.org/
http://www.stpaul.gov/departments/human-rights-equal-economic-opportunity/earned-sick-and-safe-time
http://www.stpaul.gov/departments/human-rights-equal-economic-opportunity/earned-sick-and-safe-time
http://www.stpaul.gov/departments/human-rights-equal-economic-opportunity/earned-sick-and-safe-time
http://www.stpaul.gov/departments/human-rights-equal-economic-opportunity/earned-sick-and-safe-time
http://www.stpaul.gov/departments/human-rights-equal-economic-opportunity/earned-sick-and-safe-time
http://www.stpaul.gov/departments/human-rights-equal-economic-opportunity/earned-sick-and-safe-time
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Snapshot of Recently Enacted Paid Sick Leave Ordinances, cont’d 
 
 

Name of Law and 
Jurisdiction 

Employers Subject Number of 
Required Sick 
Leave Hours 

Effective Date Where to get 
additional 

information 
Executive Order 

13706  
 

Signed by 
President Obama 
on September 7, 

2015 
 

DOL’s final 
implementation 

rules issued 
September 30, 

2016 

1. Procurement 
contracts for 
construction 
covered by the 
Davis-Bacon Act  

2. Procurement and 
non-procurement 
contracts for 
services covered 
by the Service 
Contract Act 
(SCA) 

3. Certain 
concession 
contracts 
excluded from 
SCA coverage 

4. A contract in 
connection with 
federal property 
or lands and 
related to 
offering services 
for federal 
employees, their 
dependents, or 
the general 
public 

One hour of sick 
leave for every 30 

hours worked 

New contracts 
entered into  
on or after  

January 1, 2017 

U.S. Department of 
Labor’s Wage and 

Hour Division 
Final Rule: 

Executive Order 
13706, 

Establishing Paid 
Sick Leave for 

Federal Contractors 
 

(http://www.dol.gov
/whd/govcontracts/

eo13706/) 

 
 
 

http://www.dol.gov/whd/govcontracts/eo13706/
http://www.dol.gov/whd/govcontracts/eo13706/
http://www.dol.gov/whd/govcontracts/eo13706/

